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THURSDAY, MAY 14, 1953 


Unirep States SENATE, 
CoMMITTEE ON ARMED SERVICES, 


Wash ington, D.C. 


The committee met, pursuant to notice, at 10:30 a. m., in room 212, 
Senate Office Building. 

Present: Senators Saltonstall chairman), Flanders, Smith, 
Hendrickson, Cooper, Hunt, and Stennis. 

Also present: Verne D. Mudge, and Philip K. Allen, of the com- 


mittee staff. 


? 


S. 1643 


Chairman SALTONSTALL. The committee will come to order 

The committee has for consideration this morning a series of four 
departmental bills. 

The first bill is S. 1643: 


To authorize the Post Office Department to designate enlisted personnel of the 
Army, Navy, Air Foree, Marine Corps, and Coast Guard as postal clerks, and 
for other purposes. 


(S. 1643 is as follows: 


x 1 } 


S. 1643, 83d Cong., 1st sess.] 


A BILL To authorize the Post Office Department to designate enlisted pers el of the Ar Navy, Ait 
Force, Marine Corps, and Coast Guard as postal clerks and assistant postal clerks, and ft the urposes 


Be t enacted by the Senate and House of Re pre sentatives of the United States 
of America in Congress assembled, That enlisted personnel of the Army of the 
United States, the United States Navy, the Air Force of the United States, the 
United States Marine Corps, and the United States Coast Guard, and the Re- 
serve components thereof, may, upon selection by the Secretaries of the Depart- 
ments concerned, be designated by the Post Office Department as Army postal 
clerks and assistant Army postal clerks, Navy postal clerks and assistant Navy 
postal clerks, Air Force postal clerks and assistant Air Force postal clerks, Marine 
Corps postal clerks and assistant Marine Corps postal clerks, and Coast Guard 
postal clerks and assistant Coast Guard postal clerks, as appropriate, who shall 
be authorized to receive and open all pouches and sacks of mail addressed to 
Army, Navy, Air Force, Marine Corps, or Coast Guard post offices, stations, 
vessels, and installations, to make proper deliveries of such mail, to receive 
matter for transmission in the mails, to receipt for registred matter (keeping 
an accurate record thereof), to keep and have for sale an adequate supply of 
postage stamps, to make up and dispatch mails, and to perform any otber postal 
duties as may be authorized by the Postmaster General, and in accordance with 
such rules and regulations as may be prescribed by the appropriate Army, Navy, 
Air Force, Marine Corps, or Coast Guard authority. Each postal clerk or as- 
sistant postal clerk mentioned herein shall take the oath of office prescribed 
for members of the postal service, and shall give bond to the United States in 
such penal sum as the Postmaster General may deem sufficient for the faithful 
performance of his duties as such postal clerk or assistant postal clerk: Pro- 


1 














- MISCELLANEOUS BILLS 
vice That the Secretary concerned may waive the giving of bond in the case 
of ich postal clerks and assistant postal clerks 
Sec. 2. The Post Offic lepartment shall be reimbursed annually by the 
Depar ent concerned, in an amount of money equal to the funds and the value 
other accountable posta ock embezzled by, or lost through the negligence, 
errors, or defalcations on the part of, unbonded postal clerks, unbonded assistant 
postal erks, persons acting in those capacities, or commissioned or warrant 
ficers of the Army, Navy, Air Force, Marine Corps, and Coast Guard who have 
been designated custodia of postal effects by the appropriate commanding 
ficer, and funds expended by the Post Office Department in payment of claims 
ur ng from negligence, er! s, loss¢ or defaleations by uch unbonded postal 
l¢ ef ta stal clerk ersons acting in those capacities, or commissioned 
irra officers of e Ar Nay Air Force, Marine Corps, and Coast 
Cruard \ ») Nave been ae ated ¢ todians of postal effects by the appropriate 
) i gy Or 
Si assistant posta’ clerks appointed under this Act shall 
a to the dis ipline of their respective s rvices, except that, 
to their duties as sucl rks, the commanding officer having jurisdiction over 
the pe yffice, station, vessel ru allation at or on which they are stationed, and 
exercises jurisdiction over such clerks, shall require them to be governed by 
he Po il Laws and Regulations of ie United States and such supplemental 
ostal ives and ations as n be prescribed by appropriate authorities 
\ es irises therefor, any assistant postal clerk may be required by 
ea priate ommandl oflice to perform the du lf ol a postal clerk 
S 1 A ond give \ avy, or Coast Guard mail clerks or assistant 
rks or by Arn Va Air Force, Marine Corps, or Coast Guard postal 
issistant po clerks, may be terminated by the Secretary of the 
oncerned ) l terminatio shall affect the liability ot any 
per irety thereunder for losse yr shortages occurring prior to such 
( a 
Sr a ‘he Secretaries of the Army, Nav Air Foree, and Treasury shall 
action as iv be availal to them to effect recovery of amounts paid 
OVislonhs is A from the persons responsible for the losses or 
There are hereby authorized to be appropriated, out of anv money in the 
Treasury not otherwise appropriated, such sums as may be necessary to carry out 
pr of t! \ 
. 6. The Act of Au t 2 1O4] 392, 55 Stat. 656), as amended by the 
\ of 30. 1947 h. 170, 61 Stat. 21 39 U.S. C. 138); paragraph 23 of the 
id Fourtt Assistal Po aster General, of the Act of Mav 27, 1908 (ch 
DV 35 Stat $17—418). as ar led (39 | Ss. ( 134 section 3 of the Act of 
August 24, 1912 (ch. 389, 37 Stat. 554), as amended (39 U.S. ¢ 135), and all 
aw- r parts of laws { the extent hat they may be inconsistent or ir 
onflict with the provisions of this Act, are hereby repealed. 


Lt. Col. A. H. Harnar, Director, Army-Air Force Postal Service, 
Office of the Adjutant General of the Army, is here to speak on this 
bill. 

Colonel Harnar, why don’t you come up here? 

Do vou have a prepared statement? 

Colonel Harnar. Yes, sir; Mr. Chairman, I have a_ prepared 
Statement 

Chairman SavtronstaLty. We will put that in the record at this 
point, without objection. 


STATEMENT OF LT. COL. A. H. HARNAR, DIRECTOR, ARMY-AIR 
FORCE POSTAL SERVICE, G-1, DEPARTMENT OF THE ARMY 


The statement of Lieutenant Colonel Harnar is as follows: 


Mr. Chairman and members of the committee, my name is Lt. Col. A. H. 
Harnar, Director, Army-Air Force Postal Service [ represent the AC of 58, 
G-—1, Department of the Army 
lhe purpose of this proposed legislation is to authorize the United States Post 


Office Department to designate as postal clerks and assistant postal clerks certain 
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enlisted personnel of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
ho have been selected for such designation by the Secretary of the department 


concerned Such designated personne! shall be authorized to receive and opel 


pouches and sacks of mail addressed to the post offices, stations, vessels and 


nstallations of the departments concerned; deliver such mail; sell postage stamps 





nake up and dispatch mails; and perform other postal duties authorized by the 
Postmaster Genera n accordance with pre cribed rule and reg ations 

Keach postal clerk Or assistant postal clerk so designated sha take proper 
oath and shall give bond to the United States in such pena im as the Postmaster 
General may direct However, the Secretary of the service concerned may 
terminate such bond and is authorized specifically to waiv e givi of any bond 

postal clerks or assistant postal clerks 

The proposed legislation further provide s that the ade partment cones rned she 
annua reimburse the United States Post Office Department for funds and 
postal stocks, embezzled, or lost through negligence, errors, or defalcations on the 
part of unbonded postal clerks, persons acting in those capacities, or commissioned 


r Warrant officers of the Army, Navy, Air Force, Marine Corps, and Coast Guard 
have been designated as custodians of postal effects by appropriate com 

anding officers Reimbursement shall be made also for funds expended by 
he Post Office Department in payment of claims arising from such losses oc- 





asioned by such personnel, and the Secretary concerned is authorized to proceea 
against ich personne! to recover amounts so pa 1 

At present, the Departments of the Army and the Air Force are confronted 
vith a indesirable factor of the law (the act of August 21, 1941, as amended 


y the act of June 30, 1947) which requires that enlisted persons performing the 
luty of mail clerk or assistant mail clerk be bonded Similarly, to provide 
per controls in the conduct of their militar post offices over Post Office 
Department funds and property, the Departments of the Army and the Air Force 
ive been compe lled to re quire postal officers who handle Post Office Departm«e nt 
inds and property to provide bond hese requirements create inequities, re 
tard expeditious handling of the mails, and increase administrative costs 
lhe Navy, Marine Corps, and Coast Guard operate their postal services pur 
ant to the act of May 27, 1908, as amended by act of July 2, 1945, which pro 
vides that the Secretary of the Navy may waive the giving of bond by Navy mail 


clerks and assistant Navy mail clerks It is provided further that the Post Office 
Department shall be reimbursed annually by the Department of the Navy for 
f ls embezzled or claims paid, arising from errors, loss or defaleations by sucl 
clerks and commissioned officers who have been designated custodians of postal 
effects Che Department of the Navy advised that the handling of mail pursuant 


to the act of July 2, 1945, has been most satisfactory 
herefore, ladies and gentlemen, we have, within the Department of Defense, 
the undesirable situation where the Army and Air Force postal officers and enlisted 
mail clerks are required to provide surety at personal cost whereas their counter- 
parts in the Navy and Marine Corps are not so required 
Che instant proposal is designed alor the same basic lines as the above cited 
acts governing the Navy postal service in order that the equities and procedures 
herein established may be extended uniformly to the other services 
The Post Office Department interposes no objection to tl proposed legislation 
In fact, administratively it will result in a savings in that thev would no longer be 
required to make demand on a surety in individual cases of embezzlement, 
hortages, or claims involving Post Office Department funds 
I represented the Department of the Army on this same legislation before 
ipcommittee No Z of the House Committee on Armed pervices This sub- 
committee approved this bill for reporting to the full committee on May 4, 1953 
see Congressional Record, p. D—361, H. R. 2327 
For these reasons it is reeommended that the proposed legislation be enacted, 
[ will be happy to answer your questions 


Chairman SALToNsTALL. Will you proceed, Colonel, to give us a 
brief statement for the purposes of the record, as to the purpose of the 
bill and why you need it. 

Colonel Harnar. The purpose of this legislation is to authorize the 
United States Post Office to designate certain clerks of the Army, 
Navy, Air Force, Marines, and Coast Guard, who have been selected 
as mail clerks by the Secretary of the Department concerned 
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Such designated personnel are authorized to perform the usual 
postal duties, such as writing money orders, selling stamps, handling 
mail, registered mail, insured mail, and so forth. 

Each postal clerk or assistant postal clerk so designated shall take 
the proper oath of office, and give bond to the United States in such 
penal sum as the Postmaster General shall require. 

However, the Secretary of the service concerned may waive the 
giving of this bond. 

The proposed legislation further provides that the Department 
concerned 

Chairman SALTONSTALL. Excuse me, but why should the Secretary 
of the service be permitted to waive the bond? Why is not the obliga- 
tion running to the Post Office, rather than to the service? 

Colonel Harnar. The Secretary of the service concerned may waive 
the bond and reimburse the Post Office Department for the amount 
of any losses that are incurred. 

Chairman SALTONSTALL. I see. 

Colonel Harnar. The proposed legislation further provides that the 
Department concerned shall annually reimburse the Post Office De- 
partment, on an annual basis. At the present time, of course, they 
make individual claims, that is, the Post Office Department makes 
individual claims or demands on the bonding companies for any losses 
or shortages that occur through errors, defalcations, and so forth. 

Reimbursements may be made by the Department concerned by 
claims made by the Post Office Department as a result of losses or 
expenditures of funds from that Department. 

At the present time, the Departments of the Army and the Air 
Force are confronted with an undesirable factor of the law which 
requires that enlisted persons pe ‘rforming the duty of mail clerk or 
assistant mail clerk be bonded; and simil: rly, it has just been required 
that postal officers be required to give bond as well. These require- 
ments, of course, create inequities and result in retarding the expedi- 
tious handling of the mails and increasing administrative costs. 

Chairman SaLronstTa.Lu. Boiled down, in the Navy the individual 
bond can be waived and the Navy makes good if there is any defalca- 
tion? 

Colonel Harnar. That is correct. 

Chairman SattronstaLy. The Army and the Air Force have not the 
same provision, and you want the Army and the Air Force to have the 
same opportunity to waive the individual bond that the Navy has? 

Colonel Harnar. That is correct, sir. 

Chairman Satronstatu. Any questions, Senator Stennis? 

Senator Srpennis. No questions. You have already covered it. 

Chairman SaLronstaLut. Thank you, Colonel. I believe we under- 
stand the purpose of the legislation. 

It is called to my attention that the Post Office Department 
concurs. 

Colonel Harnar. That is correct. 

Chairman SaLronstauu. In the purposes of the bill. 

Colonel Harnar. That is correct, sir. There is a representative 
of the Post Office Department here, sir. 

Chairman Sauronstatu. Perhaps we had better have him go on the 
record, 

Who is the representative of the Post Office Department? 
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Mr. Anprews. I am, sir. I am Paul R. Andrews, Director, 
Service Investigations, Bureau of Chief Inspector, Post Office De- 
partment. 

Chairman SauronsraLu. And representing the Post Office Depart- 
ment, do you concur in the purposes of 5. 1643? 

Mr. Anprews. Mr. Chairman, we do. 

Chairman SaLTonstTaLu. Do you agree with the explanation given 
by Colonel Harnar? 

Mr. ANDREws. Yes, sir, 

Chairman Sauronstautu. Thank you very much. 


S. 1645 
rn 7 ; dyepe 
Che next bill is 8S. 1645: 
To clarify the status of citizens of nationals of the Republic of the Philippines 
who are retired members of the uniformed services and who hold offices of profit 


or trust under the Republic of the Philippines, and for other purposes. 


(S. 1645 is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the provisions of any 
other law, the Congress hereby grants its consent to members of the ‘‘uniformed 
services’, as defined in section 102, Career Compensation Act of 1949 (63 Stat. 
804), as amended (including members of the Philippine Scouts), who are citizens 
or nationals of the Republic of the Philippines, who are not on active duty, and 
who have been or hereafter are retired or are entitled to receive retired, retirement, 
retainer, or equivalent pay from the United States, to accept military or civil 
offices or employment from the Government of the Republic of the Philippines 
or from any agency or concern which is controlled in whole or in part by that 
Government, together with the compensation and emoluments thereunto 
appertaining, without affecting such pay or retired status. 

Sec. 2. This Act is effective after July 3, 1946. 

Chairman SauronstaLu. Mr. R. L. Walter, of the Office of the 
Assistant Chief of Staff, Personnel, of the Army, is here as a witness, 
[ understand. 

Mr. Wa trter. Yes, sir. 

Chairman SatronstaLu. Do you have a prepared statement? 

Mr. Watrer. Yes, sir; I have 

Chairman SaLronstaLL. Without objection, it will be put in the 
record at this point 

Could vou briefly tell us what the bill is? 


STATEMENT OF RUDOLPH L. WALTER OF THE OFFICE, ASSISTANT 
CHIEF OF STAFF, G-1, DEPARTMENT OF THE ARMY 


Mr. Watrer. My name is Mr. Rudolph L. Walter of the Office of 
the Assistant Chief of Staff, G-1, Department of the Army. I 
represent the Department of Defense on this proposal today. 

This proposed legislation, if enacted into law, will permit retired 
members of the uniformed services, who are citizens or nationals of 
the Republic of the Philippines, to accept positions with the now 
independent Philippine Government. 


33974—58——2 
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Prior to the Philippine independence of July 4, 1946, there was no 


constitutional prohibition against any person hebites an office of 


profit or trust under the United States accepting positions with the 
then Philippine Commonwealth. However, the constitutional pro- 
visions contained in article 1, section 9, clause 8 of the United States 
Constitution prevents the acceptance of offices under the Philippine 
Republic by retired members of the regular components of the 
Armed Forces of the United States without their vacating their 
offices on the retired list, unless such acceptance is authorized by the 
(ongress 
When the United States assumed control of the Philippines, au 
organization known as the P hilippine Scouts was organized as a part 
of the United States Regular Army. Philippine citizens were enlisted 
and commissioned in this organization. Congress provided for their 
pay while on active duty, and for their retired pay as members of the 
Regular Army out of funds appropriated by the Congress. Other 
Filipino citizens, with the consent of Congress, were enlisted and com- 
missioned in the various components of the Armed Forces of the 
United States, and a number have now been placed on the retired 
list with retired pay just like any other member of the Armed Forces 
of the United States who is a citizen of the United States. Since 
certain members of the regular services, including the Philippine 
Scouts, are, under decisions of the courts, held to be still in the armed 
services and thus to hold an office of trust or profit under the United 
States, the constitutional provision would come into operation to pre- 
vent their acceptance of offices in the Philippine Government unless 
the consent of Congress is obtained. This proposed legislation is 
designed to provide that consent, and because of its retroactive pro- 
visions, would validate the acceptance and holding of office by any 
such individual back to the date of Philippine independence, July 4, 
1946. 
This proposal would cause no increase in budgetary requirements 
for the Department of Defense. 
The Department of State has concurred in the necessity and desir- 
ability of this legislation 
Chairman Sa.tonsta.y. Boiled down, Mr. Walter, what this bill 
does is to say that a Filipino citizen, who is retired and receiving 
retired pay as a member of the United States Army, can hold a civilian 
job in the Republic of the Philippines? 
Mr. Waurer. That is what it will do, with congressional consent. 
Chairman SALronstaLy. That would mean that he will continue to 
vet his retired pay that he is e — d to as an Army retired personnel 
Mr. Waxrrer. That is right, 
Chairman SALTONSTALL Plus < amount that he will get as a 
civilian 
Mr. Wavrer. That is right, sir 
Chairman SaLronstaLu. In his public office in the Philippines 
Mr. Water. That is right, sir 
Chairman SaLronstaLi. Why date this bill back to 1946? 
Mr. Waxrer. It would validate the acceptance and holding of the 
office back in the days of the Philippine independence, July 4, 1946. 
Chairman SALronstaLi. In other words, this has been going on, 
and what you want to do is validate it? 
Mr. Warrer. We don’t know. We know of no one that it would 
apply to except one who wrote in. He was a Regular Army officer, 
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= 


and he held a position of profit or trust, and he could not be employed 
by a foreign power, even though he was a citizen of the P hilippines 

We know of no one actually occupying such a position, sir. 

Chairman Satronstaty. The tnly other question that occurs to 
me is that here in the United States, if my memory or understanding 
is right, if we have retired officers, we will say, or an officer, and we 
put him into a job in the United States Government, he cannot get a 
double salary. 

Mr. Waurer. That is right, sir. There is dual office laws and dual 
compensation laws 

Chairman SaLronstaLLt. That would allow a man to receive a 
double salary t 

Mr. Waurer. It would, sir 

Chairman SaLronstauu. In that way, it is quite different from a 
man serving in this country. 

Mr. Waturer. It would allow him to serve his own country, of 
which he is now a citizen. 

Chairman SALronstaLt. Why should he not, if he gets a civilian 
job over there, forfeit his pay for the time being? 

Mr. Wavrer. The only way he can give it up now is to vacate it 


forevermore. There is no provision whereby a similar case in the 
United States—he could suspend his pay, for any given length of 
time; but, under the law as it now exists, if he takes a position over 


there he vacates his title forevermore aad would have to be recom 
missioned in order to regain It. 

Senator Srennis. May I ask a question? 

Chairman SaLronstaLu. Certainly. 

Senator STENNIs. You can prepare legislation, can you not, that 
would permit him to avail himself of that statute, to accept employ- 
ment eee there, without receiving compensation at the same time 
from the United States Government, and when such employment ends 
over there he could be restored to his right to pay over here. Could 
that not be covered? 

Mr. Watrer. | imagine it could. I think some such legislation 
could be prepared. 

It is just that they have this benefit now that they have earned, 
and they are citizens of their own country. Frankly, there is no 
comparison anywhere else in this situation that has existed between 
the United States and the Philippines, as you well know. 

Senator Stennis. | understand, Mr. Chairman, you said that men 
over here, when they accept employment with the Gove rnment, cannot 
continue to draw their retirement pay; is that correct? 

Chairman SALTonstauu. It is my understanding. General Mudge 
am I correct in that: that a retired officer cannot draw double pay 
without special legislation? 

Mr. Mupar. That is correct. The only exceptions are with respect 
to officers who were retired as a result of wounds received in combat 

Senator STENNIS. Officers or anyone? 

Mr. Mupaer. No, sir; that does not apply to enlisted personnel 

Senator STENNIS. And to only those wounded in action? 

Mr. Munger. Or the explosion of an instrument of war, under the 
1932 Economy Act. 

Senator Stennis. This would be giving to the people over there, 
deserving as they may be, something that we deny our own mer here 

home 
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Chairman SALToNnsTaLuL. That was my thought. 

Senator Hunt. May I ask a question? 

Chairman SaALTonsTaLi. Senator Hunt. 

Senator Hunt. Do I understand only one individual is involved? 

Mr. Mupeer. That is my understanding. 

Mr. Waurer. One individual brought the matter to the front. 
We know of no one but this colonel in the Philippine Scouts, who wrote 
in inquiring if he could accept a position with the Philippine Govern- 
ment; and the ruling was that he, being a retired officer, holds a 
position of profit or trust with the United States Government and, 
under the Constitution, cannot accept an office of any kind from a 
foreign state. The Reserves could, as the law only affects the Regulars. 

Chairman SALToNsTALL. Are there any further questions? 

(No response. ) 

Chairman Sauronstauu. Thank you. 

Are there any further witnesses on S. 1645? 

(There was no response. ) 

Chairman SaLTonstTau. If not, we will declare the hearing on that 
closed. 


S. 1646 


The next bill is S. 1646, to amend section 301, Servicemen’s 
Readjustment Act of 1944, to further limit the jurisdiction of boards 
of review established under that section. 

5. 1646 is as follows:) 


1646, 83d Cong., Ist sess 


A BILL To amend section 301, Servicemen’s Readjustment Act of 1944, to further limit the jurisdiction 
of boards of review established under that section 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 301 of the Servicemen’s Readjust- 
ment Act of 1944 (58 Stat. 286), as amended, is further amended by deleting 
therefrom the word ‘“‘general’”’ wherever it appears immediately before the words 
“court-martial.” 

Chairman SALTonsTaLL. We have with us today, as witnesses, 
Mr. Leslie V. Dix, Office of the Assistant Chief of Staff for Personnel, 
Department of the Army. 

Mr. Dix. Yes, sir. 

Chairman SALtonsTaLL. And Maj. Roger M. Currier, Office of 
the Judge Advocate General of the Army. 

Major Currier. Yes, sir. 

Mr. Chairman, Mr. Leslie Dix, of G—-1, Department of the Army, 
is going to address the committee first, I believe. 


STATEMENT OF LESLIE V. DIX, OFFICE OF ASSISTANT CHIEF 
OF STAFF FOR PERSONNEL (G-1), DEPARTMENT OF THE 
ARMY; ACCOMPANIED BY MAJ. ROGER M. CURRIER, OFFICE 
OF THE JUDGE ADVOCATE GENERAL OF THE ARMY 


Mr. Drx. Major Currier is special assistant to the Judge Advocate 
General, sir, and he is here to answer any legal questions. 

Chairman SALTronstaLL. Have you a prepared statement in favor 
of this bill? 

Mr. Drx. I do. 
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Chairman SALTONSTALL. Would you put that in the record at this 
point, if there is no objection? 

Senator FLanpERs. May we all have copies, also? 

(The prepared statement of Mr. Leslie V. Dix is as follows: 


STATEMENT OF THE ARMY REPRESENTATIVE, TESTIFYING ON 8. 1646, TO AMEND 
SecTION 301, SERVICEMEN’S RBADJUSTMENT AcT oF 1944, To FurTHER LIMIT 
THE JURISDICTION OF BoARDs OF REVIEW ESTABLISHED UNDER THAT SECTION 


Mr. Chairman and members of the committee, Iam Mr. Leslie V. Dix, Office 
of the Assistant Chief of Staff, G-1, Department of the Army. I am acting as 
the representative of the Department of Defense on this proposal today. 

The purpose of this proposed legislation is to amend the Servicemen’s Read- 
justment Act of 1944 (Publie Law 346. 78th Cong , by deleting the word “‘general’”’ 
immediately preceding the word “court-martial”? in the two places where that 
word now appears in section 201 of that act. The effect of this action would be 
to remove the review of punitive discharges and dismissals as the result of court- 
martial sentences from the jurisdiction of the so-called discharge review boards 
established under the provisions of section 301 of the Servicemen’s Readjustment 
Act of 1944. The result would be to limit the jurisdiction of such boards to a 
review of administrative separations from the service and to limit the review of 
punitive discharges or dismissals to the procedures prescribed in the Uniform 
Code of Military Justice (Public Law 506, 8ist Cong.), and other reviews provided 
by law. 

Under the provisions of section 301 of the original act, the Secretaries of the 
Navy and War Departments were authorized and directed to establish in their 
Departments boards of review to review, under certain conditions, the type and 
nature of discharge or dismissal, ‘‘except a discharge or dismissal by reason of the 
sentence of a general court-martial.’’ At the time of enactment of the Service- 
men’s Readjustment Act of 1944, the only discharges and dismissals from the 
Army, including the Air Corps, resulting from court-martial sentences were those 
based on sentences of general courts-martial. These, of course, were excluded 
from the jurisdiction of the discharge review boards 

Title I] of the Selective Service Act of 1948, which became effective February 1, 
1949, set forth the bad-conduct discharge as an additional punitive discharge in 
the Army and the Air Force. This prov ision of the law did not apply to the Navy, 
since Navy summary court-martial (equivalent to Army special) has always 
been empowered to award, in proper cases, the bad-conduct discharge. This 
bad-conduct discharge may be imposed by sentence of either a special or a general 
court-martial, whereas the dishonorable discharge may only be imposed by a gen- 
eral court-martial. Since section 301, Public Law 346, denies review of discharges 
only in cases resulting from sentence by a general court-martial, the way was left 
open for persons given a bad-conduct discharge under sentence of a special court- 
martial to apply for an additional review by a discharge review board. This same 
type of discharge given by a general court-martial would not be subject to this 
additional review. To allow those persons sentenced to a bad-conduct discharge 
by a special court-martial an additional grant of review would not only be some- 
what discriminatory but would also afford them a review over and above the elab- 
orate safeguards and provisions for appellate review contained in the Uniform 
Code of Military Justice. The old Articles of War governing the Army and the 
new Uniform Code of Military Justice made provisions for the finality of court- 
martial judgments with appropriate appellate review It is considered neither 
appropriate nor desirable that the additional review afforded by the Servicemen’s 
Readjustment Act, in the case of bad-conduct discharge imposed by reason of 
special court-martial sentences, be continued in effect 

In addition to those safeguards such as the Board of Review and the Court o 
Military Appeals provided for in the Uniform Code of Military Justice there are 
other means by which possible injustices resulting from punitive discharges may 
be corrected. Section 12 of the act of Mav 5, 1950, the first section of which is 
the Uniform Code of Military Justice, authorizes the Judge Advocate General 
of any of the Armed Forces, among other things, to substitute for a dismissal, 
dishonorable discharge, or bad-conduct discharge, a form of discharge authorized 
for administrative issuance, in any court-martial case involving an offense com- 
mitted during the period of World War II and until May 31, 1951, provided the 
accused submits a petition before May 31, 1952, or within 1 year after completion 


of appellate review of his case, whichever is the later In addition, the enactment 
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of S. 1646 would not affect the review authority conferred by section 207 of the 
Legislative Reorganization Act of 1946, under which the Secretaries of the 


military departments, acting through boards of civilian officers or employees, 
ay correct military or naval records where necessary to correct an error or remove 


an injustice. This authority has been considered to extend to the review. and 
correction of entries in records resulting from the action of courts martial and to 
the issuance of a new discharg It is believed, therefore, that adequate review 


safeguards have been provided by law for persons who are discharged or dismissed 
from the service, in order that they may not be deprived unjustly of any benefit 
provided by law, by reason of a discharge or dismissal inequitably or improp erly 


Chairman SaLtronstauu. | understand there is also present some 
representatives from the American Legion appearing in opposition to 
this bill. 

Mr. Stevens. Yes, sir. 

Chairman SALronsTaLi. Why not sit at that table, so you can hear 
what is going on? 

Mr. Stevens. Thank vou, sir 

Chairman SaLttonstaLi. Now, Mr. Dix, could you tell us in your 
own words very briefly what is the purpose of this legislation? 

Mr. Drx. Briefly, 5. 1646 is identical to the House bill, 6769, which 
passed the House May 5, 1952, was reported favorably, and the 
Senate Armed Services Committee considered it June 26, 1952, and 
subsequently it was withdrawn from the Senate calendar on July 3, 
1952, pursuant to an objection that was filed by the American Legion. 

The Department of Defense is aware that an objection has again 
been registered, but our position on this bill remains the same. 

We continue to feel that their position may be engendered by possi- 
ble misunderstanding of the intent of this bill, namely, to amend see- 
tion 301 of the Servicemen’s Readjustment act of 1944 to correctly 
reflect subsequent changes effected by the enactment of title 2 of the 
Selective Service Act of 1948, and the act of May 5, 1950, which con- 
tains the Uniform Code of Military Justice. 

The effect of Senate bill 1646 will be to limit the jurisdiction of such 
boards as the 301 boards to a review of administrative separations 
from the service and to generally limit their review of punitive dis- 
charges, distinguished from administrative separations or dismissals 
from the service through the procedures prescribed for appellate 
review, and so forth, in the Uniform Code of Military Justice, which 
is contained in the act of May 5, 1950. 

The latter statute just cited provides an automatic appellate review 
procedure for courts-martial cases which involves sentences to punitive 
discharge 

The code also provides that subsequent to this review, any such 
sentence is final and binding on all Government agencies. 

That contains a very brief statement of the case. 

I can go further, if you wish 

Chairman SALTONSTALL. What you are saying is that you are asking 
that a punitive discharge be subject to review; is that right? 

Mr. Drx. No. It is now subject to review, sir, by the administra- 
board, the 301 board 

Chairman SALTONSTALL. Yes? 

Mr. Drx. But what we are asking is that all punitive discharges go 
through the appellate chain of review and the judicial military justice 
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Chairman SALTONSTALL. Are there any questions? 

Personally, the Chair would like to hear what the opposition has to 
say, before we ask questions. 

Senator Hunt. Might we ask, why do you favor that change? 

Mr. Dix. We feel that the change, sir, is simply a technical read- 
justment to correctly reflect the will of Congress as later expressed in 
the act of 1950, which established the Uniform Code of Military 
Justice, which provided for appellate review of punitive discharges 
thr ugh the military justice channels. 

Senator FLANpERs. Is that the only purpose of this legislation? 

Do you see other advantages in it? 

Mr. Dix. We have arather important situation right now which in- 
volves, in one particular type of case, the following: 

Supposing a bad-conduct discharge were to be given by a ceneral 
court-martial. That would not be reviewable by the 301 board. If 
that had been conferred by a special court-martial, under the preseet 
law it would be reviewable by the 301 boards. 

A dishonorable discharge given by a general court-martial is not 
reviewable by the administrative boards. 

Senator FLANDERS. How is the status changed with this bill? In 
the first place, under present conditions is it reviewable by anybody, 
a punitive discharge under a general court-martial? 

Mr. Dix. Yes, sir. I would like to have Major Currier explain 
that 

Major Currrer. Yes, sir. Under the act of 1948, and also under 
the act of 1950, any punitive discharge, whether adjudged by a 
special or a general court-martial, is reviewable first by the officer 
who convened the court, who has a lawyer review it for him. Then 
it is reviewed in the office of the Judge Advocate General by a board 
of review composed of three lawyers; and then a right of appeal is 
given to the accused, or defendant, to the Court of Military Appeals, 
which is the new civilian tribunal set up at the top of the defense 
system 

Then, in addition, the right of new trial is afforded this accused 
if the sentence has become final after the action by the Court of 
Military Appeals 

Senator FLANDERS. Now, let me see: In what respects do those 
possibilities of appeal differ from the procedures for discharge, for a 
penalty which is not in the nature of a punitive discharge? Does 
that have the same possibility of appeal up thorugh 

Major Currier. Not quite so far. This appeal which I have 
mentioned pertains to sentences which include a punitive discharge 
or dismissal, or confinement for 1 year or more 

Senator FLANDERS. Now, under the proposed amendment, what 
are the changes for the punitive discharge? 

Major Currier. The only change is that this proposed amendment 
merely clarifies what we feel the existing law to be, namely, that this 
101 board, so-called, acts on administrative discharges, not on criminal 
punitive discharges. 

Senator FLANDERS. What is the name of the 301 board? How do 
you distinguish it in words, rather than number? 

Major Currier. Discharge Review Board 

Senator FLANDERS. You pick that out in the case of criminal court 
martial, vou pick that element of review out, take it out? 
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Major Currier. Yes, sir 

Senator FLanpErRs. Leaving everything else in? 

Major Currier. That is correct. 

Senator FLANDERS. Now, will vou again state the present situation 
so that I could locate, being unfamihar with this thing, locate that 
board in the present procedure which it is intended to have amended 
by this amendment? 

Major Currier. Yes, sil 

Senator FLanprers. Here we have a man who has been adjudged 
guilty by a general court-martial on a criminal offense. Now, just 
where does this court of appeals you speak of now come into the 
series of safeguards or series of appeals? 

You just told me that, but go over it again 

Major Currier. If the sentence the court adjudges includes a 
punitive discharge or confinement for 1 year or more, the sentence is 
first reviewed by a lawver in the office of the officer who appoints the 
court. 

Senator FLANpERs. That is regular. 

Major Currier. Yes, sir. 

Senator FLanpgers. All right; proceed. 

Major Currter. Let’s say it is General Doe, commanding a cer- 
tain army division. 

Senator FLANDERS. Yes. 

Major Currier. If this lawyer finds that the case is legally suffi- 
cient, and no clemency is warranted, he so informs the general, who 
takes such action on the case, and then immediately forwards it to 
the Judge Advocate General. 

This officer, in turn, refers it to a board of review composed of 
three lawyers, and also refers the case to a lawyer for the defense and 
a lawyer for the prosecution, who accomplish the appellate review, 
file briefs, and argue it. 

Senator FLanprrs. That is standard procedure, not part of an 
appeal, but standard 

Major Currier. Automatic appeal. 

Senator FLANDERS. Automatic appeal? 

Major Currier. Yes, sir. 

Senator FLanpers. All right; go ahead. 

Major Currier. If the board of review affirms the case, the Judge 
Advocate General then looks it over himself and may exercise clem- 
ency at that point, as far as the sentence is concerned. 

Senator FLANDERs. Yes. 

Major Currier. The accused may then appeal to the court of 
military appeals. 

Senator FLtanpeErs. Is that the 301 thing? 

Major Currisr. No, sir. 

Senator FLanpErRs. We haven’t got there yet? 

Major Currier. That is the United States Court of Military 
Appeals, created by the Uniform Code of Military Justice. 

Senator FLanpgrs. All right. 

Major Currier. They may deny the petition, having reviewed the 
case, or may grant it; and again, the accused and the Government 
have lawyers who represent both sides before that court, file briefs, 
and argue the case. 

Senator Fianpers. All right. What next? 
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Major Currier. If they affirm the case, it is then final under article 
76 of the code, subject to the right of the accused to file a petition for 
review trial with the Judge Advocate General within 1 year 

Senator FLanpErs. I have not heard the 301 come up vet 

Major Currier. No, sir. 

Senator FLANDERS. It is on the way, is it? 

Major Currier. No, sir. This 301 board, so called, is no part of 
ihe system as set up by the uniform code. 

Perhaps if | went into the history a little bit, it might clear it up, 
in just 1 or 2 sentences. 

Senator FLaANpErRs. I don’t believe much in history, but still—the 
301 is at present effective, I take it, or you would not be amending 
the bill to take it out; is that right, in its effect? 

Major Currisr. Yes, sir. It acts on discharges. However, the 
only discharges that it can act on are those awarded by a special 
court-martial, not by a general court-martial 

Senator FLANDERS. In other words, does tle law as amended here 
actually express what is going on at the present time; this takes the 
hoard of review out of general court-martial, and I thought we 
were 

Mr. Dix. I beg vour pardon, sir. It takes the board of review out 
of punitive discharges, including bad-conduct discharges. 

Senator Ftanprrs. All right. Punitive discharges 

Senator Cooper. May I ask a question there? May I intervene? 

Senator FLANDERS. I think if there is a lawyer in that array on the 
other side of the table who comprehends my dilemma, I would rather 
have him carry on the questioning from this point, because 1 am 
completely at a loss. 

Chairman SALTONSTALL. Senator Cooper. 

Senator Cooper. I think I perhaps understand a little about it. | 
used to serve on some of those courts. 

\s I understand this situation now respecting trials, for what you 
call punitive discharges, under this system, under the act that was 
passed in 1948, if a serviceman is given a dishonorable discharge, then 
his appeal and his review is fixed by that act. 

Major Currier. Yes, sir. 

Senator Cooprr. He has certain remedies. He can take a review 
bv the appointing officer, and finally a review by the Military Court 
of Appeals. It is limited to that act. 

Major Currier. Yes, sir. That is the act of 1950 

Senator Cooper. Now, under the act of 1944, section 301, I think 
this provides, Senator Flanders, that he could be discharged, a man 
could be discharged and then later he could come to this board of re- 
view, or if he was dead his representatives, his children, could come 
in in an effort perhaps to clear his name and clear his record of some- 
thing that they thought was a mistake, and he could appeal to this 
board of review and have a review of his case. 

Isn’t that correct? 

Major Currier. That is correct, but 

Senator Coorrer. Except for something decided in a general court- 
martial. 

Major Currier. That is correct. At the time of the passage of the 
act, the one we were discussing, in 1944, the only court in the Army 
which could adjudge a punitive discharge was a general court-martial 
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Senator Cooper. Now, what I think they are trying to do, say if a 
man was discharged from the Army and received a dishonorable dis- 
charge, or a bad-conduct discharge, he cannot appeal, but it must take 
its course under the later act which was the Uniform Code of Military 
Justice. 

Senator FLanprErs. Does the later act give him an opportunity to 
clear his record? 

Senator Cooper. He can in the course of his trial, when his trial is 
over before a court-martial, then the matter is reviewed by the man 
who appointed the court-martial, the general, we will say. 

Major Currisr. Yes, sir. 

Senator Cooprr. And he supplies a lawyer, perhaps the same advo- 
cate who tried the case 

Major Currier. No, sir. 

Senator Cooper. Finally, in some cases, it goes clear to the Presi- 
dent; isn’t that right? 

Major Currier. That is correct. 

Senator Cooper. Could his wife, or, under the Military Code of 
Justice, | want to ask this, could his children, if he is dead, or his 
wife— they cannot ever open it again after it is finished, can they? 

Major Currier. In cases where the accused died while he was in the 
appellate process, or the case was, his record is immediately cleared. 

Senator Cooper. | wonder, suppose he was tried, convicted, the 
conviction confirmed, reviewed and discharged, and then what you are 
proposing is, never after that can he come before a board of review 
and ask for his case to be reviewed again, that would be the effect of 
this bill if passed. 

Senator Henprickson. He could also go to the Court of Military 
Appeals. 

Senator Cooper. After that. 

Major Currier. He could also file for a new trial. 

Senator Coorrer. After the remedies are all exhausted, under the 
Uniform Code of Military Justice, he is out. 

Major Currier. He can then, under the same bill, the Service- 
men’s Readjustment Act, go before the 207 board for correction of his 
record 

Chairman SaLronstaLy. Would the Senator from Kentucky yield? 

Senator Cooper. Yes. 

Chairman SALTONSTALL. Isn’t the substance of the matter this: 
the administrative boards cannot review the sentence of a general 
court-martial, but can review the sentence of a special court-martial? 

Major Currier. Yes, sir 

Chairman SatronstaLi. This bill, if it passed, would strike out that 
word “general’’ so that the administrative board could not review the 
sentence of either a special or a general court-martial? 

Major Currier. That is correct, because under the 1950 act, a 
special court-martial receives the same judicial review as a general 
general court-martial sentence. 

Chairman SALronstaLu. That was the new act passed in 1950? 

Major Currier. Yes, sir. 

Chairman SALTONSTALL. So that you want to bring this section 301 
in to conform with that 1950 act? 

Major Currier. Yes, si 
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Senator Cooper. That is true technically, but it would make it 
impossible for review—any remedies except under your code, whether 
it came from a special or a general court-martial. I think it goes a 
little deeper. That is a question of whether, as a matter of policy, 
you want to deny to a soldier, or after his discharge, to his family, his 
children, if he should be dead, a chance to have another look at his 
case. 

That is what it is, is it not? 

Major Currter. Under the Uniform Code, article 73, you can 
appeal to the Secretary of the Army to take such action. 

Senator Coorger. To appoint a board? 

Major Currier. Or do it himself. 

Senator Coorrr. This does take away from him one chance of 
clearing his record; isn’t that correct, if this should be passed? 

Mr. Dix. It avoids, Senator, a duplication. 

Senator Coorrr. I know it does, but I know of a need for boards for 
people who have been discharged, because in numerous instances, 
when the matters were brought before those boards, they cleared 
them. 

Mr. Dix. And it would save money also. 

Senator Coopmr. Yes, but I don’t think they have discussed the 
question yet as to whether or not it takes away from some soldier 
who has been discharged, even under the code, a chance for a further 
review of his record. 

Chairman SauTonstauu. I think that is what the American Legion 
has in mind. 


STATEMENT OF CHARLES W. STEVENS, ASSISTANT DIRECTOR, 
NATIONAL REHABILITATION COMMISSION, THE AMERICAN 
LEGION; ACCOMPANIED BY MILES D. KENNEDY, DIRECTOR, 
NATIONAL LEGISLATIVE COMMISSION, THE AMERICAN LEGION, 
AND MAURICE O. MOORE, APPEALS REPRESENTATIVE, 
NATIONAL REHABILITATION COMMISSION, THE AMERICAN 
LEGION 


Mr. Kennepy. Mr. Chairman, I would like to have Mr. Stevens 
make a statement at this point. 

Chairman SALronsTaLL. Mr. Stevens, do you have a prepared 
statement in opposition to this bill? 

Mr. Stevens. | have a statement, Mr. Chairman, which I would 
like to be privileged to read, if the Chair will consent. It will take 
approximately 10 minutes, and I think Senator Flanders and Senator 
Cooper have stated very clearly that there is a need for this statement 
to be read. 

Chairman Sauronstatu. All right, you may proceed. 

Mr. Stevens. Mr. Chairman and members of the Committee, 
this opportunity to testify on S. 1646, 83d Congress, is very much 
appreciated. 

My purpose in appearing at this hearing is to inform this committee 
of the opposition of the American Legion to the enactment of this 
bill and to state the reasons why we take this position. We sincerely 
believe that the committee will find, in its thoughtful study of the 
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proposed amendatory legislation, that its approval would not be 
the best interest of the veterans concerned. 

Let me say at the outset, that the American Legion membership 
is confined to those veterans of the Armed Forces who earned honorable 
discharges through their active military or naval service in World 
Wars I or II or during the present Korean hostilities. We value 
honorable discharges most highly. We want none granted which 
have not been earned. We do not, however, want other veterans, 
who have earned but have been erroneously deprived of honorable 
discharges, to lose any present opportunity they have to secure them. 

This bill proposes to limit further the jur isdiction of Armed Forces 
boards of review established by virtue of provisions of section 301, 
Public Law 346, 78th Congress, approved June 22, 1944 (Service- 
men’s Readjustment Act of 1944), as amended August 8, 1946, by 
Public Law 675, 79th Congress. 

The American Legion sponsored and supported enactment of the 
Servicemen’s Readjustment Act of 1944. Section 301 of this act 
authorized and directed the establishment of five member boards 
of review in the Armed Forces, empowered to change, correct, or 
modify any discharge or dismissal (except a discharge or dismissal 
by reason of the sentence of a general court-martial), and to issue 
a new discharge in accord with the facts presented to the board. I 
want particularly to stress the fact that only a discharge or dismissal 
resulting from a general court-martial sentence was excluded, and 
that purposefully, in the basic law. 

This bill would deny authority to these boards of review to assume 
jurisdiction where any court-martial sentence brought about a dis- 
charge or dismissal. It is because this proposal is contrary to the 
original intent that the American Legion objects. Too many veterans 
would be adversely affected by this amendment. 

We are anxious that this Congress recognize the effect of the 
approval of the proposed measure. We are convinced that many 
members of the 82d Congress were not fully cognizant of the impli- 
cation of a bill with an identical purpose which passed the House 
last year and was reported favorably by this committee to the Sen- 
ate. That bill failed of enactment through objection entered when 
it was brought up on the calendar. 

The House and Senate Armed Services Committee reports on that 
bill, and the advice given the House when it was presented for passage, 
would indicate that only a technical change in the text of section 301 
was offered for consideration; that the original intent of the 78th 
Congress in enacting the basic law was to authorize the boards of 
review to act only where an administrative discharge was concerned 
and to exclude from consideration any punitive discharge ordered by 
court-martial. 

It was brought to the attention of the House that the Articles of 
War of the Army had been changed by law in 1948 and that a Uniform 
Code of Military Justice had been created by statute in 1950. The 
belief was expressed that ample opportunity was afforded for appeal 
from court-martial decisions including sentences of dismissal or bad 
conduct or dishonorable discharge 

With due deference to the distinguished proponents of enactment 
of that measure, I would nonetheless point out that the American 
Legion is in disagreement in its understanding of the proposition and 
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this is why we so emphatically seek a full comprehension of 5.1646, 
the bill before this committee today. 

Experience had caused us to realize the need for the grant of au- 
thority to review and change discharges, which we recommended in 
1944 that the Congress give to the Armed Forces. The corrections, 
modifications, and changes in discharges made since approval of the 
basic act 9 years ago have proved that our recommendation was sound. 

The Senate report on the Senate bill, which became the Service- 
men’s Readjustment Act of 1944, shows that the Senate version 
would have limited authority of the Armed Forces review boards to 
correct, modify, or change discharges effected administratively and 
would have denied jurisdiction where discharge or dismissal resulted 
from any court-martial sentence. The House report on the bill, 
however, expressly excluded only a discharge or dismissal by sentence 
of a general court-martial from the jurisdiction of the boards. Con- 
ferees on the part of the Senate and House agreed to the House version. 
The original intent of the 78th Congress is, therefore, abundantly 
clear. 

Knactment of the Uniform Code of Military Justice and establish- 
ment of the Court of Military Appeals by Public Law 506, 81st 
Congress, approved May 5, 1950, does not lessen the need for review 
of discharges in veterans’ cases under section 301 authority. This 
code and this court afford review of court-martial sentences affecting 
members of the Armed Forces. My testimony for the American 
Legion is on behalf of the veterans. 

It should be mentioned briefly that, under section 207 of the 
Legislative Reorganization Act of 1946 (Public Law 601, 79th Cong., 
approved Aug. 2, 1946), as amended October 25, 1951, by Public 
Law 220, 82d Congress, civilian boards established in the Armed 
Forces for correction of military or naval records are authorized to 
correct errors and remove injustices with the approval of the Sec- 
retary of the respective Armed Force. These boards may assume 
jurisdiction, even when a discharge or dismissal resulted from a 
general court-martial sentence and a consequence of thier delibera‘ ions 
may be the substitution of an honorable for dishonorable discharge. 

It is obvious that the Congress considered necessary this further 
vehicle for correction of errors and removal of injustices. It is out- 
side of the review and appellate procedures established in the Uniform 
Code, as are the review boards established under section 301. We 
believe that amendment of section 207, to strengthen the authority 
of these civilian boards after adoption of the code, supports our posi- 
tion that there is a continued need for section 301 provisions as origi- 
nally enacted. We believe that Congress wants the Armed Forces to 
have every possible opportunity to correct every mistake they may 
make. 

Congress has authorized accredited representatives of the American 
Legion and of other veterans’ organizations to serve as counsel for 
persons applying for relief by boards of review established under sec- 
tion 301. The Armed Forces likewise permit these accredited repre- 
sentatives to serve as counsel for veterans before boards created under 
section 207. 

We have four members of the staff of the National Rehabilitation 
Commission, thoroughly qualified accredited representatives, who 
appear day by day before these different boards in the Army, Navy, 
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Air Force, Marine Corps, and Coast Guard. Thus, we have first- 
hand knowledge of the operations of these boards. The results ob- 
tained, in the thousands of cases our men have presented as counsel 
for veterans, have been satisfactory in the naval forces, not so satis- 
factory in the military forces. 

We are interested in maintenance of the status quo of these boards 
which review veterans’ cases, so long as mistakes are made which 
they can correct. These mists dine can blight men’s lives. Our ac- 
credited representatives will continue to serve without fee veterans, 
who appoint our organization to act in their behalf in the section 
207 and 301 procedures, and will seek a just decision in every case. 

We refrain from participating in the Uniform Code proce ad ‘es as 
they pertain primarily to cases of members of the Armed Forces 
rather than to veterans. Only attorneys admitted to the bar may 
serve as defense counsel before boards of review in the Judge Advocate 
Generals’ offices in the Armed Forces or before the Court of Military 
Appeals. The American Legion does not contemplate employment 
of a galaxy of attorneys to appear before these courts and boards. 

There is a difference between the so-called 207 and 301 boards. 
We think it is highly important that each veteran be given a chance 
to have a review of his case. He is assured of this in 301 boards but 
not in 207 boards. 

The 207 boards may assume jurisdiction in their discretion; they 
will assume jurisdiction only when a prima facie case is made. Peti- 
tions are screened out in hundreds of cases so that no hearing is 
allowed and no review is made. The civilian members are usually 
detailed on a part-time basis, £9 od other assignments. Therefore, 
the boards do not sit daily to hear, review, and decide cases. It 
may take months, even a noone of vears, for a case to be heard, when 

. hearing is cranted. 

On the other hand, the 301 boards of commissioned officers are on a 
full-time detail. The boards hear cases daily. Reasonably soon after 
an application for review is filed, the case is docketed for hearing. 
Unlike 207 boards, the 301 boards do not discriminate and select the 
cases they will consider. They hear, review, and decide each case 
good, bad, or indifferent. This isn’t a waste of the board’s time either, 
for many times the facts presented by counsel and the testimony of 
the veteran or witnesses enable the members to look at the supposedly 
bad or indifferent case in a new light so that the board finds as a result 
that it can grant the applicant the type of discharge for which he had 
appealed 

When we recommended insertion in the GI bill, which became the 
Servicemen’s Readjustment Act of 1944, of a section to enable the 
Armed Forces to replace with a proper one the discharge issued 
erroneously, we were concerned primarily with the punitive bad- 
conduct discharges naval forces were issuing by sentence of court 
martial other than general 

When this committee conducted a hearing on September 17, 1951, 
on H. R. 1181, 82d Congress, (the bill which became Public Law 220, 
82d Cong., Oct. 25, 1951) to amend section 207 of the Legislative 
Reorganization Act of 1946, the testimony showed that the Navy was 
generous in its bestowal of bad-conduct discharges. 

This committee is aware that only a general court in the Army could 
direct a punitive discharge in its sentence before amendments of 
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June 24, 1948, of the Articles of War by Public Law 759, 80th Congress 
(Selective Service Act of 1948). 

[ was able to secure from the Army 301 board its record of actions 
from the time it began operations until March 31, 1953. The Air 
Force and Coast Guard 301 board figures are available for the period 
of their operation up to December 31, 1952. The Navy and Marine 
Corps figures cover a 7-year period ending December 31, 1952. 

Now, Mr. Chairman, I have some figures here on the record of 301 
board actions which are interesting, and { would like to have them 
copied into the record at this point, if possible, without change. 

CHAIRMAN SALTONSTALL. Without objection, they will be placed 
in the record at this point. 

(The data referred to is as follows:) 


Administrative Bad conduct Dishonorable 
Uiscnarges 
Reviewed Changed Pe Reviewed Changed BN Reviewed ( inged Pet 
cent ce cent 
\ 42, 212 7, 341 17 496 10 | 0.02 
Air Fores 5, 605 917 16 180 3 02 
Navy 15, 650 5 586 36 10, 374 2 O78 20.00 
Marine Corps s, 860 1, 343 35 774 190 (25. 00 
Coast Guard 1, 468 901 61 396 63 16.00 4 3 7 


Mr. Srevens. I might state, gentlemen of the committee, that the 
bad conducts which were reviewed, a total of 2,344, were those bad 
conduct discharges which were included in a sentence of a summary 
court-martial in the Navy, Marine Corps, or Coast Guard, or as it is 
now known, a special court-martial, or since June of 1948, in special 
courts-martial of the Army and Air Force, and it is particularly 
because of the redress that has been obtained through review of these 
bad conduct discharges that we are anxious to preserve the present 
language of section 301. 

The dishonorable discharges reviewed by the Coast Guard had been 
issued through summary court-martial sentences. 

The Army and Air Force record of changes is not impressive. The 
Navy, Marine Corps, and Coast Guard figures are enlightening, how- 
ever. It is here that effect is given the law as presently applicable. 
To the credit of the naval forces it must be said that, when they were 
given the means to correct their mistakes, they went about it in a 
thoroughgoing manner and did just that. We think that the military 
forces are not more infallible than they. The percentages of changes 
of Army and Air Force discharges cause me to surmise that thev were 
probably not as sold on the merit of the law as the naval forces were 
and were less willing to resolve such doubts as might exist in favor of 
veterans. 

We wish to stress the fact that the 301 boards changed these dis- 
charges only because a wrong was done initially which it was possible 
to remedy by thorough review and analysis of the facts. 

The committee will see that, aside from 16,088 changes of admin- 
istrative discharges, 2,344 bad-conduct discharges, and 3 dishonorable 
discharges were changed. These offeolor discharges could not have 
been changed by the 301 boards, if the law up to now read as S. 1646 
would have it read in the future. 








20 MISCELLANEOUS BILLS 


There are 2,347 veterans who can look any man in the face today 
because they now possess the discharge that they actually earned, by 
virtue of an avenue of appeal opened by the Congress. We earnestly 
hope this avenue will not be closed. 

For the reasons given, the American Legion strongly recommends 
against favorable consideration of this proposed amendatory legisla- 
tion and respectfully requests that this committee reject the bill, S. 
1646. 

Thank you. 

Chairman Sauronstauu. Thank you, sir. 

Mr. Dix, why do you think the bill is important? 

Mr. Drx. We feel that this bill is important, sir, because it will 
simply reflect the intent of Congress when it passed the Uniform Code 
of Military Justice, which provides for an appellate review of punitive 
discharges from special courts-martial up through the general courts- 
martial. 

Chairman Sauronsta.u, Is the system that is now employed work- 
ing reasonably well, as Mr. Stevens would seem to indicate? 

Mr. Drx. We feel that where a man is tried by a court-martial, and 
especially since the Uniform Military Code of Justice has been passed, 
in the act of May 5, 1950, that it was intended that further adjudica- 
tion as to the way he was tried be retained in the judicial channels of 
the services until final appeal is exhausted. 

I have a few comments I might make as to the statement of the 
American Legion. 

Chairman SALTONSTALL. You may proceed. 

Mr. Drx. I received a copy of this just about 2 hours before this 
meeting, but I did jot down a few points that came to mind. 

Number one, the American Legion states: 

We do not want, however, other veterans, who have earned but have been 
erroneously deprived of honorable discharges, to lose any present opportunity 
thev have to secure them. 

[ think it might be well to point out, Mr. Chairman, at this time, 
that a soldier, an airman, or a sailor, as the case may be, is retained 
in the service until his trial is fully run out. 

If it goes to an appeal, and his discharge that ordinarily would 
otherwise have come up during the interim, he would be retained until 
his case is fully adjudged. 

Number two, it would seem that the subsequent laws positively 
have changed the court-martial system of the services. 

The act of 1948 carries the bad-conduct discharges for the first time 
in the Army and Air Force. 

The Navy, of course, has had the bad-conduct discharge for many 
years before. 

Now, number three, the American Legion mentions in their state- 
ment: 

Under section 207 of the Legislative Reorganization Act of 1946 (Public Law 
601, 79th Congress, approved August 2, 1946), as amended Oct. 25, 1951, by 
Public Law 220, 82d Congress, civilian boards established in the Armed Forces 
for correction of military or naval records are authorized to correct errors and 
remove injustices with the approval of the Secretary of the respective armed 
force. 

That is very true. The purpose of the Board is for the correction of 
military records. I think it is quite clear it was included in the 
Legislative Reorganization Act, and I believe one of the salient 
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features or one of the major considerations unde: consideration here 
was that this tremendous burden be taken off the Congress in the form 
of private relief bills, and a Board on Correction of Military Records 
was set up to take care of cases where, in the light of subsequent 
events, subsequent information, where gross injustice had been done, 
or information material to the facts later came to light, these boards 
could act and bring justice, grant justice in those cases. 

So I think that while it is certainly not only for that purpose, but 
the boards are for the correction of military records and handle also 
other than possible correction of discharges. They may correct a 
record in the case where an officer, for example, might have had a poor 
efficiency report, where it later comes out that he was entitled to a 
better rating. They can go into a wide range of material and correct 
subsequent records. 

Now, the American Legion states: 

The result obtained, in the thousands of cases our men have presented as 
counsel for veterans, have been satisfactory in the naval forces, not so satisfactory 
in the military forces. 

Frankly, any implication of unsatisfactory operations is not quite 
clear. 

The appellate processes in the Army and Air Force have been in 
operation much longer than in the Navy. In the case of the BCD, 
the bad conduct discharge, in the Navy prior to the passage of the 
Uniform Code of Military Justice, if they gave a man a bad conduct 
discharge, that was it, there wasn’t any appeal, so naturally there 
would be a good many of those cases that would come out through the 
301 board channel, prior to the inception of the Uniform Code of 
Military Justice. 

Nextly, the statement that: 

The 207 boards may assume jurisdiction in their discretion; they will assume 
jurisdiction only when a prima facie case is made. Petitions are screened out in 
hundreds of cases so that no hearing is allowed and no review is made. 

Well, first of all I believe this is not germane to this bill. It is 
irrelevant. The act of May 5, 1950, superseded in effect this provision 
in the Servicemen’s Readjustment Act of 1944, but no review on the 
part of the 207 boards—lI beg to differ with that. A preliminary re- 
view is made by the board, and if a determination is made that, on the 
facts, a prima facie case has not been made, then no hearing ensues, 
but the implication that ¢here is no review, or an automatic rejection 
of the case, is not valid. 

Senator Cooprr. May I ask a question? 

Chairman SALTONSTALL. Senator Cooper. 

Senator Cooper. Is it true that under 301, you have a review as a 
matter of right, and under 207, the view has to be granted by the 
board? 

Mr. Dix. That is correct, sir. 

Senator Coorrr. There is a difference? 

Mr. Dix. Yes, sir. 

Chairman SALTONSTALL. Are you through, sir? 

Mr. Dix. I have one or two more, if | may present them. 

Chairman SauTonsTALu. Certainly. 

Mr. Dix. They continue, the American Legion, on the subject of 
the 207 boards: 
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[It may take months, even a couple of years, for a case to be heard, when a 
hearing is granted. 

These cases that are alluded to, I have been assured by talking 
with the secretary of one board, are cases where additional evidence 
is required. As you can appreciate, there may be many times in the 
passage of years a lot of delay in obtaining additional evidence, and 
certainly it is incumbent upon those that are seeking relief before 
those boards to go out and get the additional evidence necessary to 
establish their case 

So it is understandable that in some instances there would be an 
appreciable delay, but that is not true of the bulk of the operations 

Now, just a word about the figures submitted by The American 
Legion, as to the record of the 301 board actions. 

| have not had a chance to check the validity of these figures, but 
assuming, arguendo, that they are correct, | would like to point out 
the fact that the bad conduct discharges, as pertains to the Army 
and Air Force, covered tle period since February 1, 1949, or since in 
fact the Army and Air Force had bad conduct discharges. Before that 
time they did not have that type of discharge, therefore the figures 
are somewhat—well, in fact, apples and oranges have been added 
here, because the Navy’s figures, they have also had bad conduct 
discharges and naturally the figure there is impressive, plus the fact 
that durmg much of the period the Navy had no appellate recourse 
from a bad conduct discharge, and it would seem that action by 301 
boards might have, in those days prior to the Uniform Military Code 
of Justice, corrected the situation. 

Major Currier has asked that I add, in the case of the Army and 
Air Force here, it could be stated that had they filed an appeal for 
additional relief through the military justice channels, they quite 
conceivably could have received the same relief also. 

I believe that in the absence of filing a formal rebuttal against this, 
sir, that that will extemporaneously suffice for the time being. 

Chairman Sauronstauu. Thank you, Mr. Dix. 

Now, Mr. Stevens? 

Mr. Stevens. Mr. Chairman, for the information of the chair and 
the committee, could I have a couple of minutes only to discuss his 
remarks? 

Chairman SALronstaLy, Certainly, very briefly. 

Mr. Stevens. Very briefly. 

Mr. Dix said in his initial testimony on the bill that we have a 
misunderstanding of the purpose. We may have a misunderstanding 
of the purpose of the proposed amendment, I believe is what he said. 

May I say we have a thorough understanding of the bill, and that 
is why we object. 

Now, as to our interest, our interest is in the veterans of World War 
[ and World War Il. You gentlemen are speaking of, as you said, 
members of the armed forces under military control. We are con- 
cerned because there are veterans who are affected, men who may 
have served back as far as the Spanish-American War, for the 
information of the committee. 

Now, Mr. Chairman, may I have inserted into the record Section 
301 as it reads today, as it has been amended by the Congress? 

Chairman SatronstaLi. Without objection, it is so ordered. 

Section 301 is as follows: 
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Secrion 301. The Secretary of War and the Secretary of the Navy, after con 
ference with the Administrator of Veterans’ Affairs, are authorized and directed 
to establish in the War and Navy Departments, respectively, boards of review 
composed of five members each, whose duties shall be » review, on their ow! 


motion or upon the request of a former officer or enlisted man or woman or 


f 
dec ased bv the s Iirviving spouse, next of Kin, or legal representative the tvne 


and nature of his discharge or dismissal, except a discharge or dismissal by reasor 


of the sentence of a general court-martial. Such review shall be based upon all 
available records of the service department relating to the person requesting such 
review, and such other evidence as may be presented by such persor Witnesses 
shall be permitted to present testimony either in person or by affidavit and the 
persol requesting review shall be allowed to appear before such board Ih perso! 
or by counsel: Provided, That the term ‘‘ecouvsel”’ as used in this seetion shall be 
construed to include among others accredited representatives of veterans 
organizations recognized by the Veterans’ Administration under section 200 of 
the Act of June 29, 1936 (Publie Law Numbered 844, 74th Cong Such board 
shal! have authority xcept in the case of a discharge or dismissal by reason of 
the sentence of a general court-martial, to change, correct, or modify any dis 
charge or dismissal, and to issue a new discharge in accord with the faets presente 
to the board. The Articles of War and the Articles for the Government of the 
Navy are hereby amended to authorize the Seeretarv of War and the Secretar) 
or ti Navy to establish sueh boards of review. the find nes thereof to be fina 
subject only to review by the Secretary of War or tl Secretary of the Navy 
respectively: Provided, That no request for review by ich board of a discharge 
or dismissal under the provisions of this section shall be valid unless filed within 15 
vears after such discharge or dismissal or within 15 vears after the effective date 
f this Act whichever be the later: And provided furthe Chat the authority cor 
rred upon the Secretary of War and the Secretary of the Navy by this sectior 
shall vest in and be exercised by the Secretary of the Treasury ‘at such times as 


} 


the Coast Guard is operating under the Treasury Depart me nt, with respect t 
the discharge or dismissal of former personnel of the Coast Guard, and that the 
findings of boards established pursuant to such authority shell be final subject 


O the Secretary of the Treasury 








Mr. Srevens. I would like to point out, gentlemen of the com 
mittee, and Mrs. Smith, that the 301 petition for review may be 
filed within 15 vears after the enactment of the basic act, June 22 
1944, or within 15 vears after the date of separation or dismissal of 
the veteran, and as Senator Cooper mentioned, we are interested that 
the veteran, or if he is deceased, his next of kin, have an opportunity 
to clear his name 

We are interested in veterans’ cases, and that is why we have not 
participated in the proceedings under the Uniform Code 


Now, the 207 does have a wide scope However, we are familiar 
with the reason for the law, because we are in close touch with those 
boards today, day in and day out. I say that it is relevant to the 


bill, and the issue, for that reason, that section 207, as I pointed out, 
in my formal statement, was amended in 1951, after the Articles of 
War were changed in 1948 by the Selective Service Act of that vear, 
and after the Uniform Code was adopted in 1950, so it seems to me 
to be relevant on the basis that the Senate still felt, | meant the 
entire Congress still felt the necessity in 1951 to strengthen the right 
of 207 boards to correct errors or remedy injustices 

Now, the reason I mentioned specifically that we considered the 
results of the review unsatisfactory in the military service, Mr. Dix 
said that was not quite clear to him, was that the percentages of al- 
lowance in the various services contrast very greatly, a large percen- 
tage of the Navy, as opposed to the military, and my own experience 
with the people that are working with me, day in and day out 
for instance, in 1 vear, 1 of our representatives before the Army 
board had 29 out of 1,180 reviews in which the board made a favor- 
able decision. In the Air Force boards today, they are primarily 
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interested in changing a discharge when the person who served would 
be reeligible for further service in the Air Force. They are not pri- 
marily interested in correcting the record to clear his name. 

Thank you very much, Mr. Chairman. 

Chairman SatronstaLy. Now, we have also with us today Mr. 
Adin M. Downer, assistant legislative representative, Veterans of 
Foreign Wars. 

Mr. Downer, you are also in opposition to the bill, I imagine. 

Mr. Downer. Yes, sir. 

Chairman Savronstatu. Do you have a prepared statement you 
would like to submit? 

Mr. Downer. No, sir, but I would like to have just a few minutes, 
Mr. Chairman, if I may. 

Chairman SALTONSTALL. Yes, sir. 


STATEMENT OF ADIN M. DOWNER, ASSISTANT LEGISLATIVE 
REPRESENTATIVE, VETERANS OF FOREIGN WARS OF THE 
UNITED STATES 


Mr. Downer. I am sorry, Mr. Chairman, that I do not have a 
prepared statement, for the reason that our organization had no 
resolution on this matter, not being aware of its existence. 

We originally, when the Servicemen’s Readjustment Act of 1944 
was under consideration, vigorously supported the inclusion of 
section 301 in that act. When we became aware, late yesterday 
afternoon, that this matter was under consideration, the discharge 
review section of our National Rehabilitation Service recommended 
that we oppose the bill, and Mr. Ketcham, Mr. Ojar Ketcham, legis- 
lative director of the Veterans of Foreign Wars, directed me to appear 
in opposition. 

My name is Adin M. Downer, assistant legislative representative. 

I think from my own observation of the testimony, Mr. Chairman, 
I would like to say that it is obviously established, has been established 
that these discharge review boards in the past have served very 
useful functions. It has not been made clear to me why they will 
not continue to serve a useful function in the future. 

Now, we recognize that under the Unifrom Code of Military 
Justice there are additional safeguards to members of the Armed 
Forces who are subject to court-martial that did not exist prior to 
that time. 

We are primarily concerned, I think, in the reviews under this 
section 301, with the members of the Armed Forces who were tried 
during World War II, prior to the adoption of the Uniform Code. 

I know from my own personal experience in the Navy, in World 
War II, in which I served on summary courts martial, I served as 
defense counsel and I served as recorder or prosecuting attorney in 
many instances in summary courts martials in the Navy, and I know 
that in overseas areas there were innumerable instances where an 
accused was tried by courts composed of young officers who really 
were not qualified to perform that service, and the trials in many 
instances were conducted under conditions and under circumstances 
where time did not permit a proper and complete consideration of all 
the equities in the matter. 





I 
by s 
clusi 

N 
to a 
shou 


wert 
that 
lishe 

C 
the | 
som 

\ 
mad 
effec 
tion 
who 


and 
thes 
of h 
beli 

C 

N 

N 
Mr. 
becc 
one 
befe 
stat 
of t 
viev 
to t 
and 
beli 
mit! 
to ¢ 

‘: 

S 

A 


sect 





MISCELLANEOUS BILLS 25 


I think the records of the boards in correcting discharges adjudged 
by some of those wartime courts martial certainly justify that con- 
clusion. 

Now, we believe, Mr. Chairman, that there is nothing so important 
to a man as his reputation, and we do not believe that the Congress 
should remove an #gency that has been established to permit men who 
were tried under such circumstances as men were during wartime, 
that the Congress should not remove an agency that has been estab- 
lished to permit them to reestablish their reputation. 

Chairman SALronstaLL. Mr. Downer, the Chair would say that 
the committee has some other matters it has to take up, and I know 
some of the members have to go over on the floor. 

Would much of the objection be taken away from this bill if it was 
made to apply to cases, and only to cases of discharges which took 
effect after the bill became law? Would that not take away the objec- 
tion, not permitting veterans of other wars to appear before this board 
who had not had this privilege? 

Do I make myself clear? 

Mr. Downer. I am not sure | understand. 

Chairman SALTronstaLL. What | had in mind was, assume this act 
only applied to cases that should come up after, we will say, July 1, 
1953. Then, all of the veterans of prior wars would still have their 
rights before this administrative board, because their cases came up 
before the judicial procedure was adopted. 

Mr. Downer. | think it more important, Senator, in the older 
cases, but I think it is also important in the later cases, and this is one 
reason why: Under the Uniform Code of Military Justice, anybody 
that pursues a re medy after his discharge must employ counsel. 

Major Currigr. That is not always the way, the Army furnishes 
them with a lawyer, without cost. 

Mr. Downer. In any event, through the Veterans of Foreign Wars 
and the American Legion and other veterans’ organizations, under 
these administrative boards we can represent one seeking a correction 
of his discharge without any charge or fee or expense to him, and | 
believe that even in the later cases, that is desirable. 

Chairman SAuronstauu. Thank you, sir. 

Mr. Stevens, how would you answer that question? 

Mr. Srevens. Senator Saltonstall, I would like to comment, as 
Mr. Downer did, that we think it is just as important when the man 
becomes a veteran, after the Uniform Code was adopted, that he have 
one further appeal, as it is in the cases where the discharges were issued 
before the code was adopted in 1950, on the basis that I think the 
status of a veteran is somewhat different than the status of a member 
of the military forces still under military control. The boards of re- 
view under section 301 act informally. They sit and listen reasonably 
to the testimony that is given to them, by the witness, to the counsel, 
and as long as there is one case that can be corrected, it is my honest 
belief, sir, that the 301 boards as presently constituted should be per- 
mitted to operate, wherever there is an error, they should be allowed 
to correct it. 

Chairman SALTonsTALL. Are there any questions? 

Senator STENNIS. One question. 

Are the services suffering any because of the operation of these two 
sections, 207 and 301? 
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Major Currier. From the standpoint of cost, ves, sir. 

I would like to say, the Uniform Code does provide for veterans of 
the World Wars to apply for the same relief with the Judge Advocate 
General that the 301 board can give them, and the Judge Advocate 
General does give sufficient relief. 

In other words, we have parallel agencies doing the same thing. 

Senator Srennis. In one case, an appeal, assuming jurisdiction of 
the appeal is discretionary, and in the other, it is not, that is the real 
heart of that. 

Major Currier. Under the Uniform Code, the man has a right to 
appeal with the Judge Advocate General, the same as with the 301 
board, and in addition he has the discretionary 207 boards. 

It applies to veterans of the World Wars. The Uniform Code 
does give them the same relief through the Judge Advocate General 
that the 301 boards can give them. 

In other words, we have two agencies doing the same thing, and 
that is an extra cost. 

Chairman Sautronsrauu. Are there any further questions? 

Senator Hunr. One. 

Chairman SALTONSTALL. Senator Hunt 

Senator Hunt. Who appoints the members of the 301 board and 
who appoints the members of the 207 board? 

Mr. Dix. Sir, those boards are appointed by the respective Secre- 
taries of the military services. 

Senator Hunt. What does their membership consist of, all pres- 
ently on duty in the services, or are there some civilians on either 
of those boards? 

Mr. Dix. Can you answer that? 

Major Currier. My understanding is that they are composed of 
servicemen and civilians 

Senator Hunr. Both boards? 

Major Currier. Yes, sir. The boards of review in the Office of 
the Judge Advocate General are also composed 

Mr. Dix. The 207 boards of the Secretaries, that is the correction 
boards, the Board of Correction of Military Records, those are by 
law required to be civilians, appointed by the Secretary. 

Senator Hunr. Civilians appointed by the Secretary? 

Mr. Drx. Yes, sir. 

Chairman SALtronstaLu. Are there any further questions? 

No response. 

Chairman Satronstrauu. If not, the hearing on this matter is de- 
clared closed 

Thank you, gentlemen, very much 


S. 1640 
Chairman SALTONSTALL. The committee has before it one more bill 
to be heard very briefly this morning, 5. 1640: 
To amend the act of April 29, 1941, to authorize the waiving of the requirement 
f performance and payment bonds in connection with certain Coast Guard 
contract 
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(S. 1640, is as follows:) 


[S. 1640 83d Cong., Ist sess.] 


4 BILL To amend the Act of April 29, 1941, to authorize the waiving ol the requirement of performance 
and payment bonds in connection with certain Coast Guard contracts 


Be it enacted by the Senate and House of Representatives of the United Stteas of 
America, in Congress assembled, That the Act of April 29, 1941 (55 Stat. 147 
10 U. 8. ©. 270e), is hereby amended to read as follows: 

“The Act of August 24, 1935 (49 Stat. 793), may, in the discretion of the See- 
retary of the Army, the Secretary of the Navy, the Secretary of the Air Force, 
the Secretary of the Treasury, or the Atomie Jinergy Commission be waived 
with respect to cost-plus-a-fixed-fee and other cost type contracts for the con- 
struction, alteration, or repair of any public building or public work of the United 
States and with respect to all contracts, including cost-plus-a-fixed-fee and other 
cost type contracts, for the manufacturing, producing, furnishing, construction, 
alteration, repair, processing, or assembling of vessels, aircraft, munitions, ma- 
teriel, or supplies of any kind or nature for the Army. Navy, Air Force, Coast 
Guard, or Atomie Energy Commission, regardless of the terms of such contracts 
as to payment or title.” 

Chairman SaLronstauu. The chair understands that we have with 
us today Comdr. Francis F. Bergmeister, from the Coast Guard, to 
give us the details on this matter. 

Commander BeRGMEIsTER. Yes, sir. 

Chairman SALTONSTALL. Have you a prepared statement? 

Commander BereMetsTEeR. NO, sir. 

Chairman SatronstaLu. Could you very briefly tell us why you want 
this act, why it is necessary? 

Commander BerGmetster. Lieutenant Commander Heyward will 
give you the information. 


STATEMENT OF COMDR. FRANCES F. BERGMEISTER, CHIEF, PRO- 
CUREMENT SECTION, SUPPLY DIVISION, UNITED STATES 
GUARD; ACCOMPANIED BY LT. COMDR FRANCIS D. HEYWARD. 
LEGAL DIVISION, UNITED STATES COAST GUARD 


Commander Hrywarp. Mr. Chairman, this is a bill to amend and 
give the Secretary of the Treasury the same powers in relation to the 
Coast Guard, which the Secretary of War and the Secretary of the 
Navy were given in April 1941; in other words, to waive the require- 
ments of performance bonds and payment bonds in connection with 
certain supply contracts. 

As the legislation was originally introduced by the Secretary, that 
was as far as it went, and the same legislation was passed by the House, 
and in both of the last two Congresses, that legislation was passed. 
In the hearing of the House, in the last Congress, the National Se- 
curity Act of 1947, the language ‘‘the Secretary of War’ was changed 
to read “Army and Air Force.” 

Furthermore, it was extended to the cost-plus-fixed-fee contracts 

In accordance with the statement, the amendment of the House 
committee, the authority for waiving Miller Act bonds for cost con- 
tracts expired after the war for all the services except for the remote 
availability of a war powers act and therefore the Defense Depart- 
ment proposal that in addition to the supply contracts, that the 
cost contracts for construction should be included, was also incor- 
porated in the present bill, which is essentially the same bill passed 
by the House, with the addition, further, that the Atomic Energy 
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Commission ask the Bureau of the Budget that they should be 
included in the provisions of the present bill. 

Now, the title as it presently reads, of course, does not reflect the 
changes as to the Air Force and Atomic Energy Commission. 

Senator FLanpmers. Mr. Chairman 

Chairman SALTONSsTALL. Senator Flanders. 

Senator FLANDERS. Would this also have to be referred to the 
Atomic Energy Commission? 

Commander Hrywarp. Mr. Chairman, the Atomic Energy Com- 
mission has a representative present here today. 

Chairman SaLtronstau. I would not assume so, the Chair would 
not assume so, unless the committee asked jurisdiction in some way. 

The Chair will be glad to take it up with that committee to make 
sure. 

Senator FLanpERs. May I ask a simple question? I think I 
inderstood there was more to it than this. 

Does this do more than add ‘‘the Secretary of the Treasury and 
the Atomic Energy Commission” to an already existing situation 
under the jurisdiction of the Secretaries of the Army, Navy, and 
Air Force? 

Commander Heywarp. It does, Senator, apply, adding also the 
for waivers as to cost contracts which did not exist at the 
time of the original act of 1941 

Senator FLANDERS. So that part extends over all five jurisdictions? 

Commander Heywarp. Correct. 

Senator FLANpeERs. It is a new factor extending over all five? 

Commander Hryrwarp. Yes, si 

Chairman SALTonstTaLL. This is a pretty. broad bill; is it not? 
It would mean any contractor having a cost contract with any of 
the Armed Forces would not have to put up a bond 

Commander Heywarp. At the discretion of the Secretaries. 

Chairman SALTONSTALL. Yes 

Commander Hreywarp. Since the contractor under these cost 
contracts gets reimbursed only after he submits proof of payment, 
there is adequate assurance that all of the material men will be 
protected. 

Chairman SatronstaLyi. You figure there will be no danger of 
the Government losing out? 

Commander Hrywarp. That is correct. 

Chairman SALTONSTALL. And the same way with the cost-plus- 
fixed-fee? 

Commander Heywarp. Yes, sir. 

Chairman SALronsTaLu. Are there any questions? 

No response. ) 

Chairman Satronstautu. Thank you very much. 

I understand the Comptroller General approves. 

Commander Hrywarp. Yes, sir. 

Chairman SALTONSTALL. The committee will now go into executive 
session. 

I will ask to have the room cleared. 

(Thereupon the committee went into executive session.) 
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